
FACT SHEET On School Discipline:  What Are My Rights? 
 
SUSPENSION 
 

A suspension is when a student is temporarily removed from school.   
 

In most cases a suspension cannot be for more than five consecutive school days.   
 

The only exception is if the student is recommended for expulsion.  In that case, the student can be 
suspended until the expulsion hearing, but only if it is determined that the student causes a danger or 
threat – the school has to hold a meeting with the student’s parents to discuss extending the suspension.  

 
Procedures for Suspension: 
Before a student can be suspended, there should be an informal conference conducted by the principal 
or another school administrator to inform the student why he/she is being suspended and to allow the 
student to defend him/herself by telling his/her side of the story.   
 

If an “emergency situation” exists (one where the student presents “a clear and present danger”), the 
student can be suspended without a conference, but both the parent and student have to be notified of 
the student’s right to a conference, which should be held within 2 school days.   
 

The school must make a reasonable effort to contact the student’s parents by phone or in person at the 
time of suspension.  
 

The school must also provide a written notice of the suspension – saying in writing that the student was 
suspended and why.  The notice should also state when the student can return to school.  

 
*****A student cannot be suspended for being late or absent from school***** 

*****A student cannot be punished for their parent not attending a meeting***** 

 
POSSIBLE REASONS FOR SUSPENSION OR EXPULSION 
 

A student may only be suspended or expelled for certain reasons according to the law.  The reasons, 
some of which are listed below, have to be related to school activity.   
 

� Possessing, selling, or otherwise furnishing a firearm. 
� Brandishing a knife at another person. 
� Selling a controlled substance. 
� Committing or attempting to commit a sexual assault or battery. 
� Possessing an explosive. 
� Causing, attempting, or threatening physical injury or purposely using force or violence upon another 

(except in self-defense). 
� Committing or attempting to commit robbery or extortion. 
� Damaging or attempting to damage school property or private property. 
� Stealing or attempting to steal school property or private property.  
� Committing an obscene act, or engaging in habitual profanity or vulgarity. 
� Disrupting school activities or purposely defying the valid authority of school authorities engaged in 

the performance of their duties. 
� Possessing an imitation firearm.  
� Engaging in or attempting to engage in hazing. 
� Causing, attempting to cause, threatening to cause, or participating in an act of hate violence.   
� Making terroristic threats against school authorities or school property. 



EXPULSION 
 

An expulsion is when a student is prohibited from attending any comprehensive school in the district.   
 

If a student is expelled, the expulsion generally cannot be longer than the last day of the semester 
following the semester in which the expulsion occurred.   
 

An exception occurs if the incident is one of the five “Zero Tolerance” offenses.  These are:    
1.  Possessing, selling, or otherwise furnishing a firearm   
2.  Brandishing a knife at another person   
3.  Unlawfully selling a controlled substance   
4.  Committing or attempting to commit a sexual assault or battery   
5.  Possession of an explosive.   

In “Zero Tolerance” cases, the expulsion may last for one calendar year from the date of expulsion, but 
the School Board may decide to set an earlier date for the student to return to comprehensive school.   

 
Procedures for Expulsion: 
A student can only be expelled by the School Board after a hearing.  The hearing must be held within 30 
school days after the date the principal determines the incident happened.  
 

The student has the right to request one postponement of the hearing for up to 30 calendar days from 
the original hearing date.  The request has to be in writing and given to the school district before the 
original hearing date.   
 

The student should receive written notice of the expulsion hearing at least 10 calendar days before the 
date of the hearing.  The notice should include when and where the hearing is being held, what the 
student has been referred for expulsion for, and what the student’s rights are at the hearing.   

 
Rights at an Expulsion Hearing: 
 

� The student may be represented by an attorney or non-attorney advocate at the hearing. 
� The student and/or advocate can look at all documents that will be used against the student at the 

hearing 
� The student or advocate can present evidence, including witnesses, at the hearing and/or ask the 

district to subpoena witnesses  (subpoena means force them to come to the hearing) 
� The student or advocate may question any witness that the school brings to the hearing 
� The student or advocate may appeal the school board’s decision if the hearing was not conducted 

fairly 

 
Additional Information About Expulsions: 
If the School Board finds that the student committed a “Zero Tolerance” offense, the school board must 
expel the student.   
 

If the student did not commit a “Zero Tolerance” offense, the School Board cannot expel the student 
unless they find that other means of correction are not feasible or have repeatedly failed or the student 
causes a continuing danger to the physical safety of him/herself or others.   
 

For any expulsion, including ones due to “Zero Tolerance” offenses, the School Board may put the 
student on “Suspended Expulsion” which means that the student can go back to school, but is on a very 
strict kind of probation.   

 
*NOTE:  Expulsions are very serious.  You may want to have a lawyer or other advocate.  Legal 
Services for Children may be able to help find you a free lawyer or advocate.  

 
This information was prepared by Legal Services for Children. 

For assistance, please call (415) 863-3762. 


