
FACT SHEET: Special Education Students & School Discipline 
 
School Discipline for Special Education Students: 
 

If a student with a disability violates a school rule, the school may remove that student from his or 
her current school placement for no more than 10 consecutive school days – this includes days 
that the student is suspended.   
 
In California, students cannot be suspended for more than 5 consecutive school days unless they 
are recommended for expulsion.   
 
When a student with a disability is removed from his or her current placement for more than 10 
school days in the same school year, the student must: 

1. Continue to receive educational services so he or she can participate in the general 
education curriculum and progress toward individualized education program (IEP) goals 
and 

2. Receive a behavioral assessment and behavioral services designed to address the 
behavior violation so that it does not happen again. 

 
Notification: 
 

The school must notify the student’s parent on the date when the school decides to take 
disciplinary action by removing a special education student from his or her placement.  The school 
has to notify the parents about the decision as well as the parents’ right to appeal.   

 
Manifestation Determination: 
 

Within 10 school days of any decision to change the placement of a special education student for 
disciplinary reasons, the school, the parent, and relevant members of the IEP Team must meet to 
review relevant information in the student’s file (this includes the student’s IEP, teacher 
observations, and relevant information from the parents) to determine 

1. If the conduct in question was caused by, or had a direct and substantial relationship to, the 
student’s disability or 

2. If the conduct in question was the direct result of the school’s failure to      implement the 
IEP 

 
If the school, parent, and relevant members of the IEP Team decide that either of the above apply, 
then the student’s conduct is considered a manifestation of the student’s disability.  In this case, 
the IEP Team should:  

1.  Conduct a behavioral assessment and implement a behavioral intervention plan 
2.  If there is already a behavioral intervention plan, the IEP Team should review it  
     and modify it to address the behavior that led to the removal  
3.  Return the student to the original placement unless a change in placement is  
     an agreed upon part of the modification of the behavioral intervention plan 

 
If the conduct is the direct result of the school’s failure to implement the IEP, the school must take 
immediate steps to remedy the failures.   
 
If the student’s conduct is determined not to be a manifestation of the student’s disability, the 
school can discipline a special education student the same way as a student without a disability, 
but services will still have to be provided to progress toward IEP goals and address the behavior 
that caused the violation.   



Special Circumstances: 
 

Under some special circumstances, the school may remove a special education student to an 
interim alternative educational setting (sometimes called an IAES) determined by the IEP Team for 
up to 45 school days without regard to whether the behavior was a manifestation of the student’s 
disability.  Those special circumstances are: 

1. When a student possesses a weapon while at school, going to or from school, on school 
premises, or going to or at a school function, 

2. When a student knowingly possesses or uses illegal drugs, sells or solicits the sale of a 
controlled substance, while at school, on school premises, or at a school function, or 

3. When a student has inflicted serious bodily injury on another person at school, on school 
premises, or at a school function 

 
Appeal: 
 

If a parent disagrees with placement decisions or the manifestation determination, the parent can 
request a due process hearing to contest the decision. The hearing has to happen within 20 school 
days of the date it is requested.  After the hearing, a decision must be made within 10 school days.  
Within seven days of requesting a hearing, the school and parents must meet to have a resolution 
meeting unless both the school and parent agree in writing not to do so.   
While waiting for the hearing decision, the student remains in the interim alternative educational 
setting unless the time period expires before the end of the hearing.  In that case, the student 
returns to his/her original placement unless the parent and school agree otherwise.   

 
Protections for Students Not Yet Eligible for Special Education: 
 

Students not yet in special education may still be eligible for special education protections after 
violating a school rule if the school knew that the student had a disability before the violation 
happened.   
The school is said to have known of the disability before the violation happened if:  

1. The parent of the student expressed concern in writing to the school or a teacher that the 
student might be in need of special education services, 

2. The parent of the student requested in writing an evaluation of the student for special 
education, or 

3. The teacher or other school administrators expressed specific concerns about the student 
directly to the director of special education or to supervisors.  

 
Exception:  The school does not have knowledge that the student has a disability if the parent of 
the student has not allowed an evaluation of the student, has refused services, or the student has 
already been evaluated and determined not to have a disability.  
 
If the school did not know of the student’s disability before taking disciplinary measures, the 
student is subject to the same discipline as students without a disability.   
 
If a request is made for an evaluation of the student during the period where the student is subject 
to discipline, the evaluation has to be conducted in an expedited manner.  If the student is 
determined to have a disability, the school must provide special education services.  While waiting 
for evaluation results, the student remains in the placement decided by the school.   
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